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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 2/14/08 
has been entered. 

Drawings 

2. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the pivoting ball must 
be shown or the feature(s) canceled from the claim(s). No new matter should be 
entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
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of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

4. Claims 1-4, 6-14, and 16-18 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. In particular, the claims recite a 
pivoting ball attached to a personal device. Nowhere have any structural details of this 
pivoting ball been shown or described in Applicant's originally filed disclosure. Examiner 
notes that Applicant admits that such pivoting balls can be found on Nokia cell phones 
and invites Applicant to provide any supporting reference or documentation that may be 
available. 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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6. Claims 1-4, 6-14, and 16-18 rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

In particular, it is unclear if Applicant is claiming the subcombination of only a 
holster or the combination of a holster with a personal device. First, claims 1 and 1 1 
both positively set forth structural details of the holster and include functional language 
stating that a tether of the holster can be attached to a personal device. In particular, the 
language, " arranged to allow an electronic personal device to be mounted to said tether 
housing with said extendable/retractable tether attached to said personal device" seems 
to suggest that Applicant is claiming only a subcombination holster that is capable of 
allowing an electronic personal device to be mounted to said tether housing with said 
extendable/retractable tether attached to said personal device. Then, claims 1 and 1 1 
both positively set forth structural details of the personal device by reciting, "said 
personal device comprises a pivoting ball arranged in said elevated slot." This language 
seems to suggest that the personal device is being in combination with the holster. 

For the purpose of examination, Examiner is treating the claims as claiming only 
the subcombination holster, where the holster includes a tether housing, a spring, a 
mounting apparatus, and a U-shaped elevated slot. Examiner is of the position that any 
holster having these features such that the holster's elevated slot is capable of receiving 
the pivoting ball of a personal device will satisfy the limitations of the claims, even if no 
such personal device is disclosed in combination with the holster. 
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Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

8. Claims 1-4, 7-14, 17, and 18 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Thompson et al. (US 5,524,749 A). 

Regarding claims 1 and 1 1 , Thompson et al. disclose a tethering system 
comprising a tether housing (12b) having an internal tether (16) that is extendable, an 
internal spring (col. 3 line 25) for biasing the tether into a retracted position, a mounting 
apparatus (20) integral to said tether housing for mounting said housing on a person, 
and a holstering system (12a) integral to said tether housing, said tether being 
extendable, wherein said holstering system comprises a substantially U-shaped 
elevated slot (pocket formed in portion 12a has the shape and configuration of an 
elevated U-shaped slot). The initial statement of intended use and all other functional 
implications have been carefully considered but are deemed not to impose any 
patentably distinguishing structure over that disclosed by Thompson et al. which is 
capable of being used in the intended manner, i.e., allowing an electronic personal 
device having a pivoting ball to be removably mounted within the elevated slot where 
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the tether is attached to the personal device to allow use of the personal device while 
also preventing the device from falling to the ground when the tether housing is 
mounted. There is no structure in Thompson et al. that would prohibit such functional 
intended use (see MPEP 2111). An electronic device having a pivoting ball could 
certainly be attached to the tether in place of cards (24-27) and the pivoting ball could 
be held in some manner in the elevated slot/pocket. 

Regarding claims 2 and 12, the device of Thompson et al. includes a lanyard 
loop (see esp. Figures 1B-1C) between said tether housing and said personal device, 
effectively satisfying the limitations of the claim. Examiner notes that when configured 
as shown in Figures 1 B-1C, the button (22) could be pressed to lock the tether in place 
making it such that the personal device was mounted to the housing without there being 
tension on the tether. 

Regarding claims 3 and 13, the device of Thomson et al. includes a lanyard 
attachment (30) that prevents said tether from fully retracting into said tether housing. 

Regarding claims 4 and 14, the initial statement of intended use and all other 
functional implications have been carefully considered but are deemed not to impose 
any patentably distinguishing structure over that disclosed by Thompson et al. which is 
capable of being used in the intended manner, i.e., the elevated slot (pocket) receiving 
a pivoting ball of a personal device. There is no structure in Thompson et al. that would 
prohibit such functional intended use (see MPEP 2111). 

Regarding claims 7 and 17, the device of Thompson et al. includes a ratchet lock 
(22) to hold said tether at a desired extended length. Examiner notes that no structure 
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of Applicant's ratchet lock is set forth in the claims that would define over the lock of 
Thompson et al. Both serve to hold a tether at a desired length. 

Regarding claims 8 and 9, the tether of Thompson et al. can be considered to 
extend through either a top or front surface of the housing, depending on how the 
housing is viewed. 

Regarding claims 10 and 18, Thompson et al. teach that the mounting device 
may include a mounting clip (20a, Figure 4A). 

9. Claims 1, 4, and 8-10 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Wong (US 6,546,103 B1). 

Regarding claims 1 and 4, Wong discloses a tethering system comprising a 
tether housing (10) having an internal tether (12) that is extendable, a mounting 
apparatus (40/41 ) integral to said tether housing, and a holstering system (30) integral 
to said tether housing and arranged to allow an electronic personal device (21) to be 
mounted to said tether housing with said tether attached to said personal device, said 
tether being extendable to allow use of said personal device while also preventing said 
personal device from falling to the ground when said tether housing is mounted, wherein 
said holstering system comprises a substantially U-shaped elevated slot (30). The initial 
statement of intended use and all other functional implications have been carefully 
considered but are deemed not to impose any patentably distinguishing structure over 
that disclosed by Wong which is capable of being used in the intended manner, i.e., the 
elevated slot receiving a pivoting ball of a personal device. There is no structure in 
Wong that would prohibit such functional intended use (see MPEP 2111). A personal 
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device having a pivotable ball could be attached to the tether of Wong and that ball 
could be received in the elevated slot. 

Regarding claims 8 and 9, the tether of Wong can be considered to extend 
through either a top or front surface of the housing, depending on how the housing is 
viewed. 

Regarding claim 10, the device of Wong includes a mounting clip (40/41). 
Claim Rejections - 35 USC § 103 

1 0. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 1 . Claims 1,4,6, and 8-10 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Tien (US 5,620,1 20 A) in view of Wong. 

Regarding claims 1 and 4, Tien discloses a system comprising a mounting 
apparatus (20/21) and a holstering system (11) arranged to allow an electronic personal 
device to be mounted thereto, wherein said holstering system comprises a substantially 
U-shaped elevated slot (100). Tien fails to disclose a tether housing coupled between 
the mounting apparatus and the holstering system, wherein the tether housing includes 
an extendable/retractable tether attachable to said electronic personal device. 

Wong, however, teaches that it is desirable to provide a tether housing (10) with 
a tether (12) between a mounting apparatus (40/41) and a holstering system (30) so 
that a portable electronic device will not accidentally fall to the ground and be damaged 
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or get lost. It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to implement a tether housing and tether between the mounting 
apparatus (20/21 ) and holstering system (1 1 ) of Tien, as taught by Wong, so that the 
personal electronic device of Tien would not fall to the ground and become damaged or 
lost. 

The initial statement of intended use and all other functional implications have 
been carefully considered but are deemed not to impose any patentably distinguishing 
structure over the modified Tien device which is capable of being used in the intended 
manner, i.e., the elevated slot receiving a pivoting ball of a personal device. There is no 
structure in the modified Tien device that would prohibit such functional intended use 
(seeMPEP2111). 

Regarding claim 6, a leg (13) of the U-shaped elevated slot of the modified Tien 
device comprises a hinge (18/140) that acts in securing a personal device in the slot. 

Regarding claims 8 and 9, the tether of the modified Tien device can be 
considered to extend through either a top or front surface of the housing, depending on 
how the housing is viewed. 

Regarding claim 10, the modified Tien device includes a mounting clip (21). 
12. Claims 1 1 , 14, 16, and 18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Tien in view of Wong as applied in paragraph 1 1 above, and further 
in view of Decoteau (US 6,502,727 B1 ). 

The modified Tien device includes the claimed features except for there being a 
spring internal to said housing. The tether housing of Wong that has been implemented 
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on the device of Tien is said to include a spool, but it is never specified that the spool 
acts upon a spring. Decoteau, however, teaches that it is known for such spools (32) to 
be spring (34) activated. It would have been obvious to one having ordinary skill in the 
art at the time the invention was made to make the spool of the modified Tien device 
spring activated, as taught by Decoteau, since such a spool mechanism is already 
known in the art and allows for an extendable/retractable spool/tether system. 

Response to Arguments 
1 3. Applicant has asserted that Thompson does not disclose the use of a retractable 
tether with a personal device, does not teach that the tether can prevent the personal 
device from falling to the ground, and does not teach a U-shape slot and pivoting ball 
arrangement. Examiner notes that the claims have been examined under the 
assumption that only the subcombination holster is being claimed. As set forth in 
paragraph 6 above, Examiner feels that the claims as currently presented do not cover 
a personal device having a pivoting ball in combination with a holster, only a holster that 
is capable of receiving a personal device having a pivoting ball. For these reasons, 
Examiner is of the position that while Thompson does not disclose a personal device 
having a pivoting ball, Thompson is capable of having its tether attached to a personal 
device with a pivoting ball such that the pivoting ball is received in the pocket of 
Thompson and the tether prevents the personal device from falling to the ground. 

Applicant has generally asserted that Wong does not disclose all of the 
limitations of claim 1 . Examiner notes that Wong, like Thompson, discloses a holster 
having a tether such that the tether is capable of being attached to a personal device 
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with a pivoting ball such that the pivoting ball is received in the slot of Wong and the 
tether prevents the personal device from falling to the ground 

Applicant has asserted that the modified Tien device (Tien in view of Wong) does 
not include all features of the independent claims. Examiner notes that the modified 
Tien device, like Thompson and Wong individually, discloses a holster having a tether 
such that the tether is capable of being attached to a personal device with a pivoting ball 
such that the pivoting ball is received in the slot of the modified Tien device and the 
tether prevents the personal device from falling to the ground 

Applicant has mistakenly asserted that a modified Wong device (Wong in view of 
Decoteau) was applied against claims 11,14, and 18. Instead, a modified Tien device 
(Tien in view of Wong and further in view of Decoteau) has been applied against claims 
11,14,16, and 18. Examiner notes that this modified Tien device, like Thompson and 
Wong individually, discloses a holster having a tether such that the tether is capable of 
being attached to a personal device with a pivoting ball such that the pivoting ball is 
received in the elevated slot of this modified Tien device and the tether prevents the 
personal device from falling to the ground 

For Applicant's further consideration, Examiner notes that Tien discloses an 
elevated slot and that the personal device attached to this elevated slot includes a 
projection that is received in the elevated slot. Examiner also notes that Applicant has 
admitted in his own disclosure that pivoting balls are known in the art to exist on certain 
Nokia cell phones (see pages 1-2 of Applicant's originally filed disclosure) where the 
pivoting balls are received in the slots of holsters. Because Examiner does not feel that 
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the combination personal device and holster has been set forth in the claims, no such 
rejection has been set forth, however, Examiner points out that Applicant's admitted 
prior art in combination with a reference like Tien results in a personal device having a 
projection in the form of a pivoting ball that is received in the elevated slot of a holster 
and Wong provides the motivation for a holster tether. 

Conclusion 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Justin M. Larson whose telephone number is (571) 272- 
8649. The examiner can normally be reached on Monday - Thursday, 6am-10am, 
12pm-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan J. Newhouse can be reached on (571) 272-4544. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
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USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



JML 

2/28/08 

/Nathan J. Newhouse/ 

Supervisory Patent Examiner, Art Unit 3782 



